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In this issue, M. Stanton Evans makes the 
case that the Founders intended the First 
Amendment to protect religion from govern­
ment. He offers compelling historical evi­
dence to support this view and to refute the 
"liberal history lesson, " which teaches that 
religion and freedom are in conflict. 

Mr. Evans spoke before an audience of 
over 300 students, faculty, and guests dur­
ing Ht'llsdale ~ Center for Constructive Alter­
natives seminar, "God and Man: Perspectt'ves 
on Christianity in the 20th Century," last 
November. 

A
s the renewed debate over prayer in the 
publi_c schools suggests the cultural 
conflict of the modern era finds vivid 
and enduring focus in the legal dispute 

about the place of religion in the civic order. 
Here the battle is overt, relentless and perva­
sive-with traditional belief and custom retreat­
ing before a secularist onslaught in our courts 
and other public institutions. 

During the past three decades, the U.S. 
Supreme Court has handed down a series of 
rulings that decree a "wall of separation" 
between affairs of state and the precepts of reli­
gion. Io the most controverted of these cases, in 
1962, the Court said an officially sponsored 
prayer recited in the New York public schools 
was an abridgement of our freedoms. This 
prayer read, in its entirety: 'Almighty God, we 
acknowledge our dependence on Thee, and we 
beg Thy blessings upon us, our parents, our 
teachers, and our country." In the Court's opin­
ion, this supplication triggered the First Amend­
ment ban against an "establishment of 
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religion," logic that was later extended to read­
ing the Bible and reciting 
the Lord's Prayer in the 
classroom. 

In adopting the First 
Amendment, according to 
the Court, the Founders 
meant to sever all connec­
tion between religious 
faith and government 
requiring that religion be 
a purely private matter. As 
Justice Hugo Black put it 
in an oft-quoted state­
ment: "The 'establish­
ment of religion' clause 
of the First Amend­
ment means at least 
this: Neither a state nor 
the federal government 
can set up a church. Nei­
ther can pass laws which 
aid one religion, aid all reli-
gions, or prefer one religion 
over another ... No tax 
in any amount, 
large or small, 
can be levied to 
support any religious activities or institutions, 
whatever they may be called, or whatever 
form they may adopt to teach or practice 
religion." 

This doctrine has been affirmed and ampli­
fied in many rulings since. In support of it, 
Black and his successors (most recently Justice 
David Souter) have offered a reading of our 
history that supposedly shows the intentions of 
the people who devised the First Amendment. 
In a nutshell, this tells us that the Founders 
chiefly responsible for the Constitution's reli­
gion clauses were Madison and Jefferson; that 
they held views intensely hostile toward any 
governmental backing for religion; and that 
the amendment was a triumph for their sepa­
rationist position. 

Of Whole Cloth 

T 
he First Amendment depicted by Jus­
tice Black and other liberal jurists is, 
unfortunately, a fabrication. The 
Supreme Court's alleged history is a 

prime example of picking and choosing ele­
ments from the past to suit the ideological 
fashions of the present. If we consult the histo­
ry of the nation's founding, we find that the 
Court and its supporters have misstated the 
material facts about the issue in every possible 
fashion. 
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To begin with, state papers, legal arrange­
ments, and political comment of 
the founding generation show that 

American culture in that period 
was suffused with religious 
doctrine. The point is made 
by the very concept of an 
"establishment of religion." 
This term had a definite 
meaning in England and 
the colonies that is critical 
to understanding the 
debate about the First 
Amendment. It signified 
an official church that 
occupied a privileged posi­
tion with the state, was 
vested with certain powers 
denied to others, and was 
supported from the public 

, treasury. Such was the 
Church of England in 

Great Britain, and such also 
were numerous churches in 

., the colonies at the 
.,k_ beginning of our 
T revolution. 

The States' Churches 

I 
n 1775, no fewer than nine colonies had 
such arrangements. Massachusetts, Con­
necticut, and ew Hampshire had systems 
of local church establishment in favor of 

the Congregationalists. In the South, from 
Maryland on down, the establi hments were 
Episcopal. In New York, there was a system of 
locally supported Protestant clergy. Because of 
growing religious diversity within the states, 
pressure mounted to disestablish these official 
churches. In pruticular, increasingly numerous 
Baptists and Presbyterians made headway 
against the Anglican position, which was fur­
ther weakened by the identification of many 
Episcopal ministers with the English. 

Even so, at the time of the Constitutional 
Convention, the three ew England states still 
had their Congregational establishments. In 
other states, there remained a network of offi­
cial sanctions for religious belief, principally 
the requirement that one profess a certain kind 
of Christian doctrine to hold public office or 
enjoy other legal privilege. With local varia­
tions, these generally tended in the same direc­
tion, and they make instructive reading 
alongside the statements of Ju tices Black and 
Souter about the supposed history of our 
institutions. 



In South Carolina, for example, the Consti­
tution of 1778 said that "the Christian Protes­
tant religion shall be deemed ... the established 
religion of the state." It further said that no 
religious society could be considered a church 
unless it agreed "that there is one eternal God 
and a future state of rewards and punishment; 
that the Christian religion is the true religion; 
that the Holy Scriptures of the Old and New 
Testaments are of divine inspiration." South 
Carolina also asserted that "no person who 
denies the existence of a Supreme Being shall 
hold any office under this Constitution." 

Similar statements can be gleaned from 
other state enactments of the period. The Mary­
land Constitution of 1776 decreed, for instance, 
"a general and equal tax for the support of the 
Christian religion." New Jersey that year 
expressed its idea of toleration by saying that 
"no Protestant inhabitant of this colony shall 
be denied the enjoyment of any civil right." 
Massachusetts, in 1780, authorized a special 
levy to support "public Protestant teachers of 
piety, religion and morality"-a formula adopt­
ed verbatim by New Hampshire. 

Official support for religious faith and state 
religious requirements for public office persist­
ed well after adoption of the First Amendment. 
The established church of Massachusetts was 
not abolished until 1833. In New Hampshire, 
the requirement that one had to be Protestant 
to serve in the legislature was continued until 
1877. In New Jersey, Roman Catholics were not 
permitted to hold office until 1844. In Mary­
land, the stipulation that one had to be a 
Christian lasted until 1826. As late as 1835, one 
had to be a Protestant to take office in North 
Carolina; until 1868, the requirement was that 
one had to be a Christian; thereafter that one 
had to profess a belief in God. 

The official sanction for religious belief pro­
vided by the states was equally apparent at the 
federal level, during and after the Revolution. 
Appeals for divine assistance, days of prayer 
and fasting, and other religious observance 
were common in the Continental Congress. 
Among its first items of business, in 1774, the 
Congress decided to appoint a chaplain and 
open its proceedings with a prayer. When it was 
objected that this might be a problem because 
of diversity in religious doctrine, Sam Adams 
answered: "I am not a bigot. I can hear a 
prayer from a man of piety and virtue, who is 
at the same time a friend of his country." 

On June 12, 1775, the Congress called for "a 
day of public humiliation, fasting, and prayer," 
wherein "[we] offer up our joint supplications 
to the all-wise, omnipotent, and merciful dis­
poser of all events." In observance of this fast 

day, Congress attended an Anglican service in 
the morning and a Presbyterian service in the 
afternoon. 

During the Revolutionary War, Congress 
made provision for milita1y chaplains, recom­
mended that officers and men attend religious 
service, and threatened court martial for any­
one who misbehaved on such occasions. It also 
adopted the orthwest Ordinance, stressing the 
need for "religion and morality," appropriated 
money for the Christian education of Indians, 
and encouraged the printing of a Bible. The 
Northwest Ordinance and the measures regard­
ing chaplains, official prayer, and education of 
the Indians were re-adopted by the first Con­
gress under the new Constitution and main­
tained for many years thereafter. 

Crumbling Wall 

S
uch was the body of doctrine and offi­
cial practice that surrounded the First 
Amendment-immediately predating it 
adopted while it was being discussed 

and voted on, and enduring long after it was 
on the books. The resulting picture is very dif­
ferent from any notion of America as a country 
run by secularists and Deists. Nor does it look 
very much like a country in which the govern­
ing powers were intent on creating a "wall of 
separation" between church and state, denying 
official support to the precepts of religion. 

This was the background to Madison's 
motion on June 8, 1789, introducing a set of 
amendments to the Constitution, culled from 
the proposals of conventions. Among the mea­
sures that he offered was this pertaining to an 
establishment of religion: "The civil rights of 
none shall be abridged on account of religious 
belief, nor shall any national religion be estab­
lished .... " In view of the weight that has been 
given to Madison's personal opinions on the 
subject, his comments on this occasion are of 
special interest. For example, challenged by 
Roger Sherman as to why such guarantees 
were needed, given the doctrine of "enumerat­
ed powers," Madison said: 

he apprehended the meaning of the 
words to be, that Congress shall not 
establish a religion and enforce the legal 
observation of it by law, nor compel men 
to worship God in any manner contrary 
to their conscience. Whether the words 
are necessary or not, he did not mean 
to say, but they had been required by 
some of the state conventions who 
seemed to entertain an opinion that 
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[under the "necessary and proper" 
clause] ... Congress ... might infringe 
the rights of conscience and establish a 
national religion; to prevent these effects 
he presumed the amendment was 
intended, and he thought it as well 
expressed as the nature of language 
would admit. [Italics added.] 
In this and other exchanges, the House 

debate made two things clear about the Bill of 
Rights and its religion clauses: (1) Madison 
was introducing the amendments not because 
he thought they were needed but because oth­
ers did, and because he had promised to act 
according to their wish­
es; (2) the aim was to 
prevent Congress from 
establishing a "nation­
al" religion that would 
threaten the religious 
diversity of the states. 
Given the varied prac­
tices we have noted, 
ranging from establishments and doctrinal 
requirements for public office to relative tolera­
tion, any "national" religion would have been 
a source of angry discord. 

Against that backdrop, the meaning of the 
establishment clause as it came out of confer­
ence should be crystal clear: "Congress shall 
make no law respecting an establishment of 
religion." The agency prohibited from acting is 
the national legislature; what it is prevented 
from doing is passing any law "respecting" an 
establishment of religion. In other words, Con­
gress was forbidden to legislate at all concern­
ing church establishment-either for or 
against. It was prevented from setting up a 
national established church; equally to the 
point, it was prevented from interfering with 
the establt"shed churches in the states. 

Shield Becomes Sword 

T
hough this history is blurred or 
ignored, it is no secret, and its general 
features are sometimes acknowledged 
by liberal spokesmen. It may be con­

ceded, for example, that the First Amendment 
was intended to be a prohibition against the 
federal government. But that guarantee was 
supposedly broadened by the Fourteenth 
Amendment, which "applied" the Bill of Rights 
against the states. Thus what was once prohib­
ited only to the federal government is now also 
prohibited to the states. 
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Here we meet the Orwellian concept of 
"applying" a protection of the states as a 
weapon against them-using the First Amend­
ment to achieve the very thing it was intended 
to prevent. The legitimacy of this reversal has 
been convincingly challenged by such consti­
tutional scholars as Raoul Berger, Lino 
Graglia, and James McClellan. But for present 
purposes, let us simply assume the First 
Amendment restrictions on Congress were 
"applied" against the states. What then? What 
did this prohibit? 

One thing we know for sure is that it did 
not prohibit officially sponsored prayer. As we 

have seen, Congress 
itself engaged in 
officially sponsored, 
tax-supported prayer, 
complete with paid 
official chaplains, 
from the very outset­
and continues to do so 
to this day. Indeed, in 

one of the greatest ironies of this historical 
record, we see the practice closely linked with 
passage of the First Amendment-supplying a 
refutation of the Court's position that is as 
definitive as could be wished. 

The language that had been debated off and 
on throughout the summer and then ham­
mered out in conference finally passed the 
House of Representatives on September 24, 
1789. On the very next day the self-same 
House of Representatives passed a resolution 
calling for a day of national prayer and 
thanksgiving. Here is the language the House 
adopted: "We acknowledge with grateful hearts 
the many single favors of Almighty God espe­
cially by affording them an oppo1tunity peace­
fully to establish a constitutional government 
for their safety and happiness." 

The House accordingly called on President 
Washington to issue a proclamation designat­
ing a national day of prayer and thanksgiving 
(the origin of our current legal holiday). This 
was Washington's response: 

It is the duty of all nations to 
acknowledge the providence of Almighty 
God, to obey His will, to be grateful for 
His benefits, and humbly to implore His 
protection and favor .... That great and 
glorious Being who is the beneficent 
author of all the good that was, that is, 
or that ever will be, that we may then 
unite in rendering unto Him our sincere 
and humble thanks for His kind care 
and protection of the people. 



Such were the official sentiments of Con­
gress and the president immediately after the 
adoption of the First Amendment. These state­
ments are far more doctrinal and emphatic 
than the modest prayer schoolchildren are for­
bidden to recite because it allegedly violates the 
First Amendment. If we accept the reasoning of 
the modern Court, as Robert Corel ob erves, 
both Congress and George Washington vio­
lated the intended meaning of the First 
Amendment from ils inception. 

The more logical conclusion, of course, is 
that Congress knew much better what it meant 
by the language adopted the preceding clay 
than does our elf-consciously evolving Court 
two centuries later. And in the view of Congress, 
there was nothing either in law or in logic to 
bar it from engaging in 

ubject were not endorsed by others involved in 
its adoption. On the other hand, he isn't cited 
on the residual powers of the states, even 
though his statements on this topic were fully 
endorsed by other supporters of the Constitu­
tion and relied on by the people who voted its 
approval. It is hard to find a thread of consis­
tency in thi -beyond the obvious one of serv­
ing liberal ideology. 

As peculiar as the Court's selective use of 
Madison is its resort to Jefferson. The anomaly 
here is that Jefferson was not a member of tl,e 
Constitutional Convention, or of the Congress 
that considered the Bill of Rights, or of the Vir­
ginia ratifying convention. But he had strongly 
separationist views (up to a point) and had 
worked with Madison for disestablishment and 

officially sponsored, 
tax-supported prayer, 
then or ever. It follows 
that the amendment 
can't possibly bar the 
states from doing 
likewise. 

"If we accept t • 

religious freedom in 
Virginia. For the Court, 
this proves the First 
Amendment embodied 
Jefferson's statement 
in 1802, in a letter to 
the Baptists of Con­
necticut, about a "wall 
of separation." 

of the modern 

Madison and 
Jefferson 

Con d 
w 

-fim 
•. ~~-

T
o all this, the lfffefAJV«'• 
liberal answer 
is, essentially: James Madison. What­
ever the legislative history, we are 

informed, Madison in his subsequent writings 
took doctrinaire po ition on church-state sep­
aration, and these should be read into the First 
Amendment. This, however, gets the matter 
topsy-turvy. Clearly, if the Congress that passed 
the First Amendment, and the states that rati-
fied it didn't agree with Madison's more strin­
gent private notions, as they surely clicln t, then 
these were not enacted. It is the common 
understanding of the relevant parties, not the 
ideas of a ingle individual, especially those 
expressed in other settings, that defines the 
purpose of a law or constitutional proviso. 

Furthermore, tl1e Court's obsession with the 
individual views of Madison is highly suspect. 
It contrasts strangely with judicial treatment of 
his disclaimers in the House debate, and of his 
opinions on other constitutional matters. 
Madison held strict-constructionist views on 
the extent of federal power, arguing that the 
Constitution reserved unclelegatecl autl1ority to 
the states. 'lbese views of Madison are dismissed 
entirely by the Court. Thus we get a curious 
inversion: Madison becomes the Court's 
authority on the First Amendment, even 
though the notions he later voiced about this 
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Again we pass 
over the Lewis Carroll 
logic-in this case 
deducing the intent of 
an amendment adopt­

ed in 1789 from a letter written 13 years later 
by a person who had no official role in its 
adoption. Rather than dwelling on tl1is oddity, 
we shall simply go to the record and see what 
Jefferson actually said about the First Amend­
ment and its religion clauses. In his second 
inaugural address, for example, he said: 

In matters of religion, I have consid­
ered that its free exercise is placed by tl1e 
Constitution independent of the powers 
of the general government. l have tliere­
fore undertaken on no occasion to pre­
scribe the religious exercises suited to it. 
But I have left them as the Constitution 
found them, under the direction or disci­
pline of state or church authorities 
acknowledged by the several religious 
societies. 
Jefferson made ilie same point a few years 

later to a Presbyterian clergyman, who 
inquired about his attitude toward Thanksgiv­
ing proclamations: 

I consider the government of the 
United States as interdicted from inter­
meddling with religious institutions, 

• 
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their doctrines, discipline, or exercises. 
This results from the provision that no 
law shall be made respecting the estab­
lishment of religion or the free exercise 
thereof, but also from that which 
reserves to the states the powers not dele­
gated to the United States. Certainly no 
power over religious discipline has been 
delegated to the general government. It 
must thus rest with the states as far as it 
can be in any human authority. 
The irresistible conclusion is that there was 

no wall of separation between religious affir­
mation and civil government in the several 
states, nor could the First Amendment, with or 
without the Fourteenth Amendment, have been 
intended to create one. The wall of separation, 
instead, was between the federal government 
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and the states and was meant to make sure the 
central authority didn't meddle with the cus­
toms of local jurisdictions. 

As a matter of constitutional law, the Court's 
position in these religion cases is an intellectu­
al shambles-results-oriented jurisprudence at 
its most flagrant. An even greater scandal is the 
extent to which the Justices have rewritten the 
official record to support a preconceived con­
clusion: a performance worthy of regimes in 
which history is tailored to the interests of the 
ruling powers. In point of fact, America's con­
stitutional settlement-up to and including the 
First Amendment-was the work of people who 
believed in God, and who expressed their faith 
as a matter of course in public prayer and 
other governmental practice. • 

"What If Jesus Had 
Never Been Born?" 
by D. James Kennedy* 
Senior Minister, 
Coral Ridge Presbyterian Church and 
President, Coral Ridge Ministries 

Reverend D. James Kennedy also participat­
ed in the ovember 1994 CCA, addressing 
an audience of over 1,500. 

S
ome people have made transformation­
al changes in one department of 
human learning or in one aspect of 
human life, and their names a.re forever 

enshrined in the annals of human history. But 
Jesus Christ, the greatest man who ever lived, 
has changed virtually every aspect of human 
life-and most people don't know it. The great­
est tragedy of the Christmas holiday each year 
is not so much its commercialization (gross as 
that is), but its trivialization. How tragic it is 
that people have forgotten Him to whom they 
owe so very much. 

Jesus says in Revelation 21:5, "Behold, I 
make all things new." (Behold! [idou in 
Greek]: "Note well," "look closely," "examine 
carefully.") Everything that Jesus Christ 
touched, He utterly transformed. He touched 
time when He was born into this world; He had 
a birthday, and that birthday utterly altered the 
way we measure time. 

Someone has said He has turned aside the 
river of ages out of its course and lifted the cen­
turies off their hinges. Now, the whole world 
counts time as Before Christ (B.c.) and A.D. 

*WithJeny Newcombe. From What ff Jesus Had Never Been Born? (Thomas Nelson Publishers, 1994) 
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Jesus said that the kingdom of heaven is 
like a mustard seed, which is tiny in and of 
itself; but, when fully grown, it provides shade 
and a resting place for many birds. This para­
ble certainly applies to an individual who 
embraces Christ; it also applies to Christianity 
in the world. 

But, the salvation of souls is the primary 
goal of the pread of Christianity. All other ben­
efits are basically just by-products of what 
Christianity has often brought when applied to 
daily living. When Jesus took upon Himself the 
form of man, He imbued mankind with 

Christianity's roots were 
small and humble-an itiner­
ant rabbi preached and did 
miracles for three and a half 
years around the countryside 
of subjugated Israel. And 
today there are more than 
1.8 billion professing believ­
ers in Him found in most of 
the nations on earth! There 
are tens of millions today 
who make it their life's aim 
to serve Him alone. 

•Christianity's roots I&,.... 

small and humble - an 
itinerant rabbi preac, .. __ ._ .. 

a dignity and 
inherent value 
that had never 
been dreamed of 
before. Whatever 
Jesus touched or 
whatever He did 
transformed that 
aspect of human 
life. Many people 
will read about 
the innumerable 
small incidents 
in the life of 

and dtd mirades for 
and a half years alPN•ftl! 

countryside of 
Israel• 

Emperors and govemors were the men with 
power in Christ's day. But now their bodies rot 
in their sepulchers, and their souls await the 
Final Judgment. They have no followers today. 
No one worships them. o one serves them or 
awaits their bidding. 

Despite its humble origins, the Church has 
made more changes on earth for the good than 
any other movement or force in history. 

1"" box• for more lllfonnatlon: 
D On-campus seminars of Hillsdale's Center for 

Constructive Alternatives 
D Off-campus seminars of Hillsdale's Shavano 

Institute for National Leadership 
D Student Admissions 
D Gift and Estate Planning or Hillsdale Hostel 

( l-800-334-8904) 
D Freedom Library books and tapes 
D FreedomQuest Campaign 
D Dow Leadership Development Center 

D Enclosed is my tax 
deductible contribution 
to Hillsdale College for: 
$ ___ _ 

Do you know students interested 
in admission to Hillsdale College? 
We'll lend them a video for free! 
To order "Hillsdale College Video 
Visit," call 1-800-255-0384. 
(Orders only please-not an information line.) 
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Christ while never dreaming that those casual­
ly mentioned "little" things were to transfonn 
the history of humankind. • 
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